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AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS

FOR
LAKE RABUN BLUFFS

THIS AMENDED AND RESTATED DECLARATION is MAdE thiS I't'\ dUV Of

,2010,by RABUN BLUFFS PROPERTY OWNER'S ASSOCIATION, INC', a
Georgia corporation, hereinafter called the "Association."

WITNESSETH:

WHEREAS, George Stapleton, as the Declarant, executed and recorded that certain Declaration

of Restrictive Covenants for Lake Rabun Bluffs on August 4,1989, recorded in Deed Book B-12,
pages 282-303, Rabun County, Georgia Records (the "Original Declaration"), which Original

Deilaration has been amended by Modification to Declaration of Restrictive Covenants for Lake

Rabun Bluffs dated April 6, 1990 and recorded April 11, 1990, in Deed Book M-t2,Page 62-64,

Rabun County, Georgia Records (the "Modification"), by Declaration of Restrictive Covenants

for Lake Rabun Bluffs, dated and recorded September 13, 2002, in Deed Book A23, pages 492-

526, Rabun County, Georgia Records (the "second Declaration"), and by First Amendment to

Restrictive Covenants - Lake Rabun Bluff Subdivision, dated September 29,2006, recorded on

January 22,2007, in Deed Book K31, Pages304-329, Rabun County, Georgia Records (the

"First Amendment", said Original Declaration, Modification, Second Declaration and First

Amendment being hereinafter collectively referred to herein as the o'Declaration"); and

WHEREAS, by consents executed by 100% of the Owners and recorded on September 28,2007

in Deed Book R32, Pages 636-665, Rabun County, Georgia Records, the Owners evidenced their

intent to subject their Lots to the provisions of O.C.G.A. 544-3-220, et seq', known as the
,'Georgia Property Owners' Association Act", and to be governed by it; and

WHEREAS, it is the desire of the Association and the Owners to combine and minimize

number of documents necessary to declare the restrictions and covenants governing

development and to amend and restate the Declaration in its entirety herein.

NOW, THEREFORE, the Association and the Owners hereby amend and restate the

Declaration in its entirety and declare, ratify and confirm that the development is subject to the

Georgia Property Owners' Association Act, O.C.G.A. 544-3-220, et seq .
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1. DEFINITIONS: The folloq,in-e rvords, when used in this Declaration, shall have the

lollorving nreanings:

A. "Association" means the Rabun Bluftt Property Orvner's Association, Inc.. a

Georgia non-profit corporation. The Articles of Incorporation of said

Association are attached as Exhibit "A" hereto and by this reference made a part
hereof. Each Lot and each Lot Orvner shall be a menrber of said Association.
Each Lot and each Lot Orvner shall be subject to all duli, adopted articles, by-
laws, mles, regulations, and resolutions of said Association; the Association
shall rneet at least annually, and at each such meeting the Owners of one- third
of the Lots shall constitute a quorum, each Lot shall have only oue vote and,
except as othenvise required herein or b1r the Georgia Property Ou'ners'
Association Act, action shall be by a vote of more than 50% of the Lots
represented at such nteeting.

B. "Board" means the Board of Directors of the Rabr"rn Bluffs Proper11, Owners
Association.

E.

"By-Larvs" means the By-Laws of the Association attached as Exhibit "B"
hereto and by this reference nrade a part hereof.

"Conruton Properties" shall rnean and reler to those areas in Lake Rabun Blufis
designated as Green Areas, the water system and any otherproperties onned by
the Association for the conrmou use and enjoy"nent of the Ouners.

"Cornnron Responsibilities" shall nrean and refer to the Common Properlies,
together rvith all other responsibilities inrposed on the Association by the tenls of
tliis Dcclaration or by contmct or agreement rvith any otlrer Person, including but
not linrited to the Association's responsibilities lor the maintenance and repair of
the subdivision roads.

"Lake Rabr,rn Bluffs" or "the subdivision" shall mean and reler to that cerlain
subdivision knorvn as Lake Rabun Bluffs rvhich has been deveioped on real
property non, orvned by the indii,idual Orvners of the Association, in Rabun
County. Georgia, together rvith any otlier real pl'o1)erty that is hereaftc:r
subrlitted to the provisions of this Declaration, and lc-ss anci except any real

llropelty tliat is hereal'ter u,ithdrarvn fi'om the provisions of this Declaration. in
accordance rvith the ternrs and conditions contained herein.

"Lot" shall mean and refer to any nunrbered plot of land comprising a single
drvelling site desigrrated ou anyplat or survey recorded in the office of the clerk
of the Sr"rperior Court in Rabun Countv, Georgia, now or herea{ter niade subject
to this Declaration.

"Orvner" nreans any Person rvho is a record owner by purchase, transfer,
assigrunent or foreclosure of a fee or ur"rdivided fee interest in a Lot; provided,

F.

C.

D.

G.

H.



)

hou,er,c.r', that arry Persou rviro holds sucir interest rtierely as security fbr the

pertbrmarrce oIan obligation shall not be an O*'ner.

"Person" shall rlean a natural person. corporation, tl-Llst, i:artnership or al'ly

other legal entity.

PROPERTY SUBJECT TO TFIIS DECLARATION: The property subject to this
Declaration are the lots rvhich are, by the recording of this Declaration, subjected to the

covenants. rcstriciions and conditions hereafter set tbrth ri,hich. by virrue of the

recording of this Declaratiou. shall be held, transfened, sold, conveyed, used, occr.rpied

and mortgaged or othenvise encumbered subject to this Declaration, as follorvs:

ALL those tracts or parcels of land lying and being in Land Lot 31 of the Filth
Land District of Rabun County, Georgia, consisting of 50.23 acres and being
shou,n upon those certain plats of suney prepared by Willianr F. Rolader',

Georgia Registered Land Surveyor No.20,12, dated Aprii 21, 1988, recorded itr
the ofiice of tlie clerli of Rabun Superior Court in Plat Book 28, pages 54-59.

Reference is had and made to said plats and record of the same for a iirll and

cornplete description of the property herein described, a cop,v of u,hich plats is

also aitachecl hereto as Exhibit "C".

COMIUON PROPERTIES: There exist certain Conrn.ion Propefiies for the conlnorl
r.rse and enjo-vnrent solel5, for the Orvners, their farnilies utd overnight gttests. The

orvnership o1'all the Coninron Properties. including the lacilities tltereon. shall be

exclusively in the Association.

ARCHITECTLTRAL, MAINTENANCE AND USE RESTRICTIONS-: The follori'ing
architeclural, ntaintenance and use restrictions shall apply to eacir and ei,ery Lot ltow or
hereafter subjected to this Declaratiott:

A. Use ol Property. Each Lot shall be uscd for single-fhmily residential purposes

only. No stt'ucture shall be erected or pemritted to renrain on any Lot otlier than

one single-family residence, except as herein othenvise specified.

B. Buiidine Size. No residential building rnay be hereafler erected on any Lot
unless the proposed building rvill contain the nrinimum required square footage

floor area. Unless otlrenvise specified in a deed filed prior to August 4, 1989.

the footprir"rt of cach building shall contain no less than 1,500 square feet, and

the building shall contain a nrininrunr of 2400 square feet of lreated livirig area.

C. Builcling Location. No building can be erected on an)' Lot urtless it complies
ivirh the Rabun County BLrilding and Zoning Regulations in elTect at the time of
the conrpletion of such br.rilding. In the event saicl county bLrilding and zonirtg
regulatiorrs ale held unconstilutional or void by alry court of competetrt
jr-rrisciiction, theu the provisions thereof then in effect shall, to the exterlt

3.
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D.

permitted by larv, remain applicable under this Declaration unless zurd until the

governing autliority of Rabun County imposes other or diiferent regulations.

Tirne of Construction, The constnrction of any house must be contpleted by,
and at the expense of, the Owner thereof rvithin trvelve (12)inonths from tire
date on rvhich the construction thereof is conimenced, or the properly may, at

the discretion of the Board, be retunred back to its naturai condition.

il.

Failure to Complete Constmction. In the event that an Orvner is unable
to cornplete construction rvithin said 12-month period, the Ou'ner shall
have the right to rcquest one extension of the tinre for up to an additional
six (6) nronths upon payment of an additional f-ee and delivery of a

revised plan of conrpletion. Any Orvner receiving an extension rvill also
be required to pay additional road nraintenance surchalges as set lorth
beloiv. Upon the faiiure or refirsal of any property Orvner to complcte
construction ivithin the prescribc'd time, the Association may, after 14

days' r"iotice to such O\r'ner, enter upou sucir Lot and cornplete such
exterior construction in accordance rvith the plans and specihcations
perlaining thereto, or retunl such Lot to its natural condition. Such
Owner shall be personally liable to the Association for tire direct and
indirect cost of such construction, and the liabiliti, of sgch costs shall be
a pelnanent charge and lien upon such Lot and enforceable by the
Association by any appropriate proceedings in 1a*' or in equity in
aceordance with the provisions of the Georgia Property Orvners'
Associatiorr Act.

Road Maintenance Surcharges. Any Oumer building a house, or any
addition totaling more than 900 square t'eet of new space, shall pav an

additional assessnrent to the Association in the amount of S5,000.00,
payable after approval by the ARC and prior to commencement of
grading, or, if no grading is to occur, other material preparations to tire
land made to accommodate suclr addition or other construction. fbr the
additional rvear and tear on the subdivision roads.

Any Orvner building any addition or perfbrming other ner.v construction
totaling 900 squar:e feet or less of new space, shall pay an additional
assessment to the Association in the alrouut of 5500,00 (ol such other
anrounl as detenriined by the ARC. not to exceed 52,000.00, based r,rpon

its revierv of the proposed project and estimation of the impact to the
subdivision roads), payable after approval by the ARC and prior to
corrunencernent of grading or. if no grading is to occnr, other material
preparations to the land nrade to acconmodate sucli addition or otlrer
lreu' constrarction. for the additional u,car and tear on the subdivision
roads.



In addition, any Orvner r,vho does not complete construction ivithin
trvelve (12) months shall pay an additional assessmeni to the Association
in the arnount of $1,000 lbr each quarter of construction periocl, or
portion thereof, beyond trvelve (12) nionths, payable at the beginning of
each qualter until construction is conrplete.

E. Subdividing Lots. No Lot shall be subdivided, or its bounclary lines changed,
except u'ith the express lvritterr consent of the Association first had and

obtained.

F. Windorv Air _Conditionine Units, Uriless the prior rvritten approval of the

Association has been obtained, no u,indow air conditioning units shall be

installed or allorved to remain in any building located in Lake Rabun Bluffs.

Sewase Disposal. No toilets shall be maintained outside of the building erected
upon any Lot (except for temporary facilities used during construction and

removcd promptly upon cornpletion of construction) and all sewage shall be

ciisposed of in septic tanks and grease traps, of approved design and adequate

size, to be constructed and rlaintained by the Orvner of the Lot and to be
approved by the Rabun County l{ealth Depaftment, in accordance u'itir the rules
and regulations fbr individual sewage disposal systerns as promnlgated b1, the

State of Georgia. unless and until other public or conmLrnity facilities tbr
liandiing of servage shail have been developed and made available. All
applicable regulations of the Rabun County Health Departnrcnt and the State of
Georgia nrust be complied rvith by the Ou,ner. Nothing in thi-s paragraph sirall
be construecl as a conrmitnrent by the Association to provide or obtain public or
comrnunity sewage facilities, and the Associirtion makes no such conrmitnrent,

Utilih, Easements. All telephone, electric and other utility lines and connections
betrveen the nrain or prinrary utility line arrd any building located on any Lot
shall be concealed and located underground so as not to be visible, unless

*,ritten pemrission otherrvise is obtained {rom the Associaiion,

Outsicle Wali. All oritside block rvalls must be stuccoeri or covered by rock or
other si nrilar material.

G.

5. ARCHITECTI.]RAL REVIEW COMMITTEE

There is hereby established for the subdivision an Architectural Revierv
Comnrittee ("ARC") to insure the development of the sr-rtrdivision and the

irnprovement of the Lots therein in accordance rvith this De-claration, and to
control the t1pe, nature, and design of all buildings, stl'uctllres artd otlier
irlprovernents constrLlcted on the property. Tlie Board of Directors or other
governing body of the Association shall constitute, or sherll have the rigirt to
appoint the menrbers of the Architectural Revierv Comnrittec. At all meetings
of the Architcctural Revierv Committee, tu'o-thirds (2/3) ol its members shall
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C.

constitute a quorum, and shall act by majority vote and keep proper records and

minutes. A meeting nray be conducted via email or cortference- call.

No principal residence, garage or storage building shall be erected, placed, or
alterecl on any Lot rvithin the subdivision until the proposed briilding and plot
plans shorving detailed specifications, elevalion, dimensions, exterior color and

finish. location of improvements, drives and parking areas shall be specifically
approved in lvriting by the Architectural Review Committcc. ht addition, no

land clearing, filling or grading may be done on any Lot rvithin the sr-rbdivision.
and rio srvinrming pool or olher urade-nrade stmcture whatsoever shall be

crected, placed or altered on any Lot within the subdivision, unless and until the

same shail have been specifically approved in rvriting by the Architectural
Revierv Conrmittee.

No trees having a diametcrr of eight inchcs or nrore at a heigirt of fir,e f-eet above
the ground (other than those suclr trees located rvitliin ten leet fiom a building
site) shall be cut, destroyed or nrutilated except r.r,ith the exprcss rvritten
pennission of the ARC first had and obtained, The exception to cutting trees

lalgcr than uoted above rvould be trees rvirich are dead, diseased or leaning
precariousiy over the orvner's home or the conrmon roacls, r,virich r"nav be
renroved rvithout 1:rior permission. In the event dead or diseased trees rlust be
removed, the orvner is encouraged to contact an officer or rnember of the ARC
prior to removal ii'possible. Anv Lot Olvner rvho violates this Restriction and
does uot obtain permission of the ARC may be subject lo an assessment or such
other action as the Board may deern appropriate to remedy such violation.
Upon the failure or refusal of any property Orvner to remedy any such violation
upon receipt of u'dtten notice Iiom the Board, the Association nray, after 14

days' notice to such Orvner, enter uporl such Lot and repair or remedy such
violation and such property Ou,ner shall be personally liable to tire Association
1'or thc direct and indirect cost of such renredy. The liability' of such costs and

assessurents shall be a pcnrlanent charge and lien Lrpor.l such Lot and

enfbrceable by the Association by any appropriate proceedings in larv or in
equity. rvhich lien shall, holvever, be sr.rbordinated to the rights ol any
nrortgrqee now or herealter holding an interest in the propefly which is
recolded prior to such Association lien.

The Architectural Review Conrnrittee shall review all plans and specifications
and requests to it taking into consideration hamrony of exterior design, color.
and locatiorr in relation to other structures arrd Lots in the subdivision. The
Architectural Revierv Committee shall have tlie ar-rthority to grant variances to
the set back requirernents and other Restrictions contained in this Article 4.

Every Oivner agrees for himself. his heirs. successors and assigns, by t)re

acceptalrce of his deed, that tlie Architectural Rcvierv Corrrmittee shall have the
authority to accept or reject any plans or request subrnitted to-it and refusal or
appror.,al ol'pians, locations, specifications, or other recluests lnay be based Lry

the Architectural Revierv Committee upon any grorurds including purely

D.



G.

E.

aesthetic considerations; provided, hou,ever, tlie Architectural Revierv
Conrmittee may llot act arbitrarily or unreasonably. Tlie ACC shall have the
right to promr.rlgate rvritten design guidelines and standards for the subdivision
in orcler to provide guidance to Orvners regarding the approval process, rvhiclr
guidelines and standards may be amended by the ACC at any tirne and lionr
titne to time. Conrpliance rvith such guidelines and standards shall not
glrarantee approval of any application.

All plans, specifications, and other requests subrnitted to the Architectulal
Revieu'Committee must be submitted at least eighteen (18) days prior to the
anticipated comnrenceltrent of the proposed u'ork. All submissions to the
Architectural Review Committee shall contain the name, address, and telephone
number of the Lot Orvner, and the uame, address, and telephone numberol'any
contrector or architect involved. The Architectural Revierv Cor:rmittee shall
transmit its decision to tlie affected Lot Orvner rvithin fifteen (15) days of
receipt of all inlbrmation required or needed to nake its decision,

Liabilitir: Any pcrson subnritting any plans or specifications to the ARC or the
Association shall be solely resporrsible for the sufliciency thereof and the
r.r,orkrrranslrip ol irlprovernents constructed on any Lot.

Apperls: Anv person submitting any plans or specifications to the ARC, r.vhich
plans or specifications are rejected in rvhole or in part by the ARC, after
reasonable appeal rnade to the ARC, shall be entitled to appeal the ARC's
decision to reject such plans and specifications to the Board 1'or consideration at
a Board meetirlg. The decision of the Board shall be final.

F-.

COMIvILINITY WATER SYSTEM. A conrnrlrnity water system sen'ing all Lots in
Lake Rabun Bluffs has been developed. A total of 36 Lots are sened by the
comrnunity water system. Each Orvner ol a Lot in Lake Rabun Bluffs sliali have a

perpetual, non-exciusive easerxent to obtain water fron'l the above-described rvater
system. Said right shall include the right to have rvater piped through the cominunity
water system and any storage tanks and ti'rrough all'pipes serving Lake Rabun Blufts.
Saicl centrai ri,ater supply easement shallbe for a rvidth of ten (i0) l-eet, five (5) leet on
eacir side of a pipe. All Lots in Lake Rabun Blulfs shall be burdened with the
easemer.lts created above and shorvn upon the plans of survey recorded in the office of
the clerli of llabun Superior Courl in Plat Book 28, pages 54-59. The transfer ol any
Lot in Lake Rabun Blults shall be made subject to the tenls of the foiegoing easement
fbr a central x,ater system, and said easement shali be appurtenant to eacli and e,.,ery

Lot scr.,'ed b1, tlie water system. All expenses of maintenancc and repair of the rvater
u'ells. water storage system and rvaterlines comprising said central water svstem shrll
be assessed equally arnong the Owners of the Lots and each Ori.ner of a Lot shall be
resportsible lor the paynent of its pro rata share of all expenses for mainteuance and
repair of said \\,ater systeur in accordance r.vith the tenls hereol-.
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1 OWNERSHIP OF WATER SYSTEM. The Association is the orvner of the u,ater
systel.u.

EASEMENTS. Each Owner of a Lot in Lake Rabun Blufls shall have a perpetual, non-
exclusive easetnent for access, ingress to and egress from said Lots over and across the
roads shorvn upon those certain plats of survey by Willian F. Rolader, Georgia
Registered Land Surveyor No. 2042, dated April22,1988, and recorded in the office of
tlre clcrk of Rabun Superior Court in Plat Book 28, pages 54-59, and the Association
shall ltave a perpetual, non-exclusive easenrerlt lor the perfonlance of its maintenance
responsibilities hereunder. The Lots in Lake Rabun Bluffs shall be conveyed and
translerred subject to these easenrent riglrts arid the easenrents herein created shall be
appurtenant to each ancl every Lot.

USE OF EASEIv{ENTS. Tlte easements herein granted shall inure to the benefit of
each and every Lot benefiting from said easements, and said easenents shall be
peqretual and shall be appurtenant to the Lots so benefited. The easements herein
contaitted shall be binding upon each and every Lot in Lake Rabun Riuffs so burdened
by such easetnents. and said Lots shall be conveyed subject to tire tenns, corrditions and
easenlents contained in this agreement.

FORBIDDEN USES

A. No Lot or building thereon shall be used for any colnlnercial, business,
charitable. education, religious, philanthropic or industrial purposes on alt
ongoing or publicized basis,

C.

No picnic areas, tents, trailers, sheds or any building of any kind shall be erected
or penuitted to renrain on any Lot prior to the start of constructiorr of a
permanent residential building rvithout rvritten pennission fronr the Association.

No telrts, trailers, nrobile ltomes, nrodular horles. manufactured lronres.
irtdustrialized buildings or institr.rtionalized br,rildings or other buildings
coustructed oflsite for delivery and setup on au\/ lot, sireds, garage outbr.rildinqs
or lemporary buildings of any kind shall be erected or pennrtted to remtrin on
any Lot.

No luurber, brick, stone, cinder block, concrete or any other building materials,
scaffolding. rnechanical devices or any other thing used for buiiding purposes
shall be stored on any Lot except for the purpose of constnrction on such Lot
and shall not be stored on such Lot for longer than that length of tinre
reasonabiv necessary tbr the construction itr u,hich sanre is to be used.

No stable. poultrl'house or yard. rabbit hutch or sinrilar structure shall be
constrttcted or allor.ved to remain on any Lot, nor shall livestock of any natnre or
classification rvhatsoever be kept or maintained on any Lot rvithout the express
tvrittetr pen-nission of the Association first had and obtained. Horvever, household

E.
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F.

G.

pets slrall be permitted, provided tirey are not raised for comrnercial purposes.
When on Rabun Bluffs propefiy other than that properly belonging specifically to
the dog's owner. dogs niust at all tinres tre accompanied iry the orvner or othel
capable dog handler. and musi bc on a leash or under voice control olsuch o\\/rler
or handler. Violation of this nrle rvill result in a r.vritten notification to the olr.ner
of a violation. If a second violation occlrrs. owner rvill Lre notified that any
additional violations u,ill be subiect to a fine oi $25.00 lbr each subsequent
occurl'ence. A fine of 525.00 rvill be assessed lbr each subsequent violation.

No garbage or trash incinerator shall be placed or penrritted to remain on a Lot
or alry part thereoL

Except as othenvise penrritted herein or by the rvritten consent of the
Association, no sign of any character shall be displayed or placcd lrpon any Lot
except "fbr rent" or "for sirle" signs, signs denoting alarnr syster:rs or fanrily
rtame siqns, rvhich signs may refer only to the parlicular premises on rvhicli
displayed.

No ille-gal, noxior.rs or offensive activity shall be perrnitted on any pail of Lalie
Rabun Blufts nor shall anylhing be pennitted or done thcreon rvhich may
become a nuisance or a source of enrbarassment, disconrfort or amoyance to
the neighborhood.

No junk cars, appiiances or other unsightly items shall be pemritted on any Lot
in Lake Rabun Blufl-s.

No hunting is allorved in Lake Rabun Blufts.J.

NOISE ORDINANCE. Excessive noise for prolonged periods of tinre or behveen the
hours of 1 1 :00 p.m. and 7:00 a.m. is prohibiteci. Noise is considered excessive if it is
bothelsome to a neighbor in his orvn home. Examples of excessive noise include, but
are not limited to, barking dogs and loud rnusic.

RENTALS. The rental of property in Rabun Blufls Subdivison is limited to rvritten
lease agreements for a period of no less than three (3) rnonths. Short-term rentals otlier
than tlte above rvili be construed as commercial usage. Sub-leasing is not allowed.

Any lvritten lease shall be pre-approved by the Board, and the reasonable costs of such
lease revierv shall be assessed against the Orvner. A copy of such rvritten lease sliali be
delivered by the Orvner to tl're Board at least trvo weeks in advance of the
colnllrencement of the proposed rental period. 'Ihe rvritten lease agreeulent musr
provide. anrong other thin_es. that (i) tenant(s) shall abide by all covenants and
restrictions set lorlh in this Declaration, as lvell as rules and regulations ol the
Association in cffect at the tinre of the rental. (ii) Olnerilessor rvill enforce such
declarations. mles and regulations against tenant(s). and (iii) the Assbciation and the
Board are thild party beneficiaries ol such lease agreemeut aud, iu the absence ol

IJ.
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t3.

elttorcel'nent of such declaratrons. nrles and regulations by the Orvner/lessor, the Board
nray (but is rtot obligated to) entbrce or otherrvise pursue all rights, danrages and
rentedies agtrinst tenant and Orvner lor such breach as Owner uray have urder the lease,

and pursuant to this Declaration and applicable larv. Each Ou.ner covenants and agrees
that any iease of a Lot shall contain the fbllou'ing language and agrees that if such
language is not expressly contained therein, then such language shall be incorporated
into the lease by existence of this covenant, and the lessee, by occupancy of the Ltrt,
agrees to the applicability of this covenant and incorporation of tire lollorving langr,rage

into the lease:

".4rt.t' t'ioltttion of the Declttrulirttt, B.r'-Lnrs. or nrles arttl regultttiorts aclopted
prtrsucutt tltet'e/o b.t, Ilte lessee ot' ou.y occupctnl of tlte Lol ot' on.\' gue.st o.f lessee is
tleenrecl to be o default tmder tlte ternts of tlte lease und authori:es tlte Owner to
tenninilte tlte lease withortt liahilitv and to evict llte le.ssee in accordattce vitlt Ge.orgitt
Iuw. Tlte Ov'trer het'ebv delegates ttncl ussigrts to lhe Association, nctirrg tlu'ough the
Boord, llre pou,er ancl aulhori4, of enfor<'entetrt against tlte lessee for brencltes
rcsultingfront lhe violatiort of tlte Declaratiott, I)y'-Latvs, and tlte ntle,s ancl regulaliorts
t rl oltr ecl purs tt tl n I tl t eret o. "

Tlre above provisions shall not release the Ou,ner fronr arry' obligation. including the
obligation for assessnrents, for u,hich he or she rvould otherrvise be responsible.

N4AINTENANCE

Each l-ot, together rvith the exterior of all improvements located thereon, shall
be maintained in a neat and attractive condition by its respective Oivner. Such
maintenance shall include, but shall not be limited to, painting, repairing.
replacing and caring for roofs, gutters, dorvn spoLrts, building surfaces, trees,
shrubs. grass, rvalks and other exterior improvemeuts.

B. Uporr the lailure or refusal ol trn1, Ou,ner to maintain his/her Lot and the
exterior of all improvemeuts located thereon in a neat and attractive conciition,
llre Association ma1,, afler I4 days'notice to such On'uer, enter upon suclr Lot
and perfbm such exteriornrairrtenance as the Boarcl of Directors in tire exercise
of its discretion, rnay deenr ncccssar)i or advisable. Suclr Ou,ner shall be
personellv liable to tlie Association lbr such clirect and indirect costs of such
rraintenance as are reasonable, and thc liability fbr such costs shall be a

pennanent charge and lien upon such Lot entbrceable bi' tire Association by an1,

appropriate proceedings in larv or in equity. Although uotice given as helein
providecl shall be sufficient to give the Association the right to-enter upon such
Lot arrd perlonl such uraintenance. entry lor such purposes shall be onlv
betu,ecu the hours of 8:00 a.nt. auct 6:00 p.nr.

IvIEN4BERSHIP OF OWNERS. All Or.vners of Lots in Lake Rabun Blufls shall be
mentbe-rs of Rabun Bluffs Property Olvners' Association, a Georgia norr-prof-it
corlroration. The membership rights, voting rights, duties and obligations of tite

t0

14.



15.

O'"vtters'Association are specified hcrein and in the Articles of Incorporation and By-
Larvs lbr the Rabun Bluff-s Property Owners' Association.

ASS OCIATION AND ASS ESSN4ENTS

The Association is and shall be responsible for the maintenaltce of the Common
Responsibilities, the enforcement of the covenants zurd restrictions set lorth in this
Declaration, and the perfomiance of such other duties and services as are required of
the Association hereunder or as the Board of Directors shall deem to be in the best
iuterests of the Members of the Association. All costs and expenses ri,liich the
Association shall incur. or for whicli the Association (through its Board of Directors)
reasonably deems a coirtingency lirnd shorrld be created, in comrection u,ith the
perfomance of its duties and responsibilities hereunder and for such other puq)oses as

the Board of Directors shall deem necessary or desirable to pronrote the health, safety
artd u,ellhre of the Association and its Members shallbe collected on an arlnualbasis
artd are herein referrecl to as the "Anuual Expenses." The Association (through its
Board ol'Directors) is and shallbe entitled to assess and collect the Aclditional Charges
referred to below on any sums larvfully assessed by the Association against any Lot and
the Ou'ner thereol, rvhich remain unpaid as of thcir duc date ("delinquent
assessments"). All such sums sliall, shall, from the tirne the sums beconre due and
payable, be the personal obligation of the Orvncr, and the Orvner's heirs, devisees, legai
represeutatives, successors and assigns, of such Lot and constitllte a continuing lien in
far,or oltlte Association on sucti Lot prior and superior to all other lierrs rvhatsoever
except: (1) Liens tbr ad valorenr t:lxes on tlie Lotl (2) The lien of any first morlgage
coi.'erittg the Lot and the liert o1'any l{ortgage recorded prior to the recording of this
Declaration; and (3) The lien of auy secondary purchase rnoney mofiga-ge covering the
Lot. provided that neither the grantee nor an)/ successolgtantee of such mongage is the
seller of tlie Lot. The covenatnt to pay assessnrents herein stated is and shall be a
covcnant running rvith the land,

A. Equal Assessntents. Each Lot will be assessed equally for the Annual Expenses
and the antount of such assessnrent lvhich shall be levied against each Lot shall
be clue and payable to the Associatiou in such installments as the Board of
Directors shall detenrtine and shali be paid to the Association u&en due w'ithout
further notice.

B. Personal Obligjltion and Lien Upon the Lot. Any assessment levied by the
Association against any Lot rvhich so becornes delinquent shall constitute a lien
ttpon such Lot. The Association shali have the right to proceed in its own irame
in any court o1- coirpetent jurisdiction. The claim of lien may be foreclosed as
provided in O.C.G.A. 44-3-232, or any amendment thereof. In addition to rhe
lien rights, tlie personal obligation of the then Orvner to pay sucir sunrs shall
rentaitt ltis personal obligation and shall also pass to his successors in title.
Such Orvner shall nevertheless rernain as fully obligated as belore to pay to the
Association any and all amounts ."vhich said Orvner was obligated to pay
inrtrrediately precedine the transf'er; and such Orvner and such successors in title

il
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shall be jointly and severally liable with respect thereto, notlvithstanding any
agreenrent bets'een such Owner and successors in title creating flny,
indemnification of the Orvner or any relationship of prirrcipal and sulety as

betu,een tirenr selves.

Additional Charees. The follorvin-q charge-s rlay be assessed on any delinquent
assesslrents:

i. A late t'ee of 10%.

ii. Interest at the rate of i07o per annunt, compounded annually, on ally
delinquent assessntent outstanding, or $10, rvhichever is higher.

iii. All costs of collection thereof, including reasonable attontey's fees and
any other fecs allorved by larv.

Specific Assessrnents. The Board of Directors may ls1,y specific assessments
against individual Owners (i) fbr the purpose ol paying for the cosrs of any
construction, recol'lstnlction, repair or replacement of any danraged comironent
of the Comuron Properties, or to the subclivision roads or any other thing
tnaitttained by the Association. u4rich is occasioned b,v the act(s) of individual
Ou'ner(s), including but uot limited to construction activities on a Lot, and not
the result of ordirrary r.vear anc'l tear, (ii) for the pav-trcnt of fines, penalties or
other charges imposed against an individual Ou'ner relative to such O$,ner's
failure to complyn,ith the tenls iind provisions of this Declaration. the Bylari's,
or atty rules or rr'gulations prontulgated hereunder; or (iii) for any coltlntoll
expenses. otlter than expellses for the maiutenance of the Comuron Properties,
ivlriclr benefit less tltart all oltlre Lots or which significantly disproportionately
bertelit all Lots (rvhich expenses may be specially assessed equitably among all
of the Lots benefited according to the benefit received. Failure of the Board of
Directors to exercise its authority under this section shall not be grounds tbr any
actiort againsi the Association or the Board of Directors and slrall not constitute
a rvaiver of tlie Board of Directors' right to exercise its authority under tiris
section iri the future rvith respect to any expenses.

Upon the establishment of a specitic assessment under tliis section, the Board of
Directors shall send written notice of the anloullt and due dare of such specific
assessrtrellt to the aflected Orvner(s) at least thirty (30) days prior to the date
sr.rch specific assessntent is due.

Other Rights and Renredies, In addition to and not in limitation of all other
rights it may have, the Association. acting through its Board of Directors, shail
have ihe ftiil right and authority to enforce the architectural control provisions.
ttse rcstrictions and all other provisions of the Declaration and Bylarvs and the
rules and regulations promulgated tliereunder by the inrposition ol reasonable
lronetaty fines, suspension of use and voting privileges, suspension of rvater or
otlter tttilitv seruice provided by or through the Association, and the exercise of
self-help (specificall-v" inclucling but not limited to the rou,inq or booring ol
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\/ehicles that are in violation of any parking rules and regulations). Any such
susperlsion ol use and voting privileges shall not affect such Member's
obligation to pay assessments corrine, due during the periocl olsr-rch suspension
ancl shall not affect the pemranent charqe and lien on the Menrber's Lot in far,or
of the Association. The Association, acting tluough its Board olDirectors, shall
further have the Iull and conrplcte right to exercise reasonable business
judgnrent in the decision to pursue enforcement action in any pafiicular case,
rvithout rvaiver o1'the Association's right to enforce the same provision at a later
time ttttder otlier circumstance or preclude the Association i'rotn enforcing arry
other covenants, restriction or rule.

ABATEMENT OF VIOLATION. Whertever there shall have been built or there exists on
any Lot, alty structure, building, thing or condition u,hich is in violation of these covenants
attd restrictions, the Association shall have the right, but not the obligation to enrer upon
tlte Lot u'here such violation exists and sumnrarily abate and remove the same, all at tire
expellse of the Lot Owner, rvhich expense shall be payable by such Orvner to tlre
Associatiott on demand, and such eirtry and abatement or removal shall not be cleemed a
trespass or nlake the Association liable in any way for any danrages on accoriltt thereof'.
Any assesstltellt levied by the Association or cost incurred by the Association for purposes
of perforrnittg sr:ch abatenrent or renroval on any Lot rvliich so becomes delinquelt shall
cotlstitute a lien upon suclt Lot in accordauce rvith the provisions of Sccrion i3 above.

ADDITIONAL PROPERTIES. The Association reserves the right to burden additional
propefiy w'itlt the lterein described restrictions and easenrents rvith the consent of such
proller-ty o\\/ner.

INVALIDATION. The invalidation of arty provision or provisions of the covenants and
restrictions set lorth herein by judgment or coufi order shall not aft-ect or modify any of the
otlter provisions of this Declaration ri'hich shall remain in full force ancl effect.

AiVIENDMENT. This Declaration nrav be amendecl only by the agreement of Ori.ters ol
Lots to rvhich trvo-thirds of the votes in the Association perlaiu. The Secretary of the Board
slrall provide notice ol an1, meeting at rvhich there is a proposeci anrendment to these
Restrictive Covenattts and such notice must be given 30 days ol more in advance ol such
neetirrg.

NOTICES. Any notice requirecl or pennitted to be sent to any O*ner prx'sllant to any
provision of this Declaration rnay be served by depositing snch noticc in the mails, postage
prepaid, addressed to the Or.vner to rvhom it is intended, at the address rvhich such Orvner
shall have fumished to the Secretary of the Association in accordance rvith the Bylarvs, or.
any equivalent electronic address furnishecl to the Secrelary by the Owner. The date o{'
setrrice shall be the date of mailing. The address of the Association sirell be the address of its
respectiveregistcrredagenronfilewiththeSecretan,ofstateol'Georgia. Theclateofscrvice
slrall be the date shou,ll on the return receipt. Rejectiou or other refusal to accept shall be
deerled to bc- receipt olthe lrotice sent.
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21. CERTIFICATION. The undersigned offrcers of the Association certiff under oath that
this AmEr-rded an{ Restated Declaration was duly adopted by the Owners of thirty (30) of the
thirfy-six'(36) L,ofs in Lakp Rabun Bluffs and that such consents were lawfully obtained and in
accordance with the terms of the Declaration in effect prior to the date hereof.

IN WITNESS WHEREOF, the Association has caused this Declaration to be executed by its
duly authorized officers on the day and year set forth below.

Signed, sealed and delivered this

Zffiuv of y'larch ,2oto,

i3&;".&&*i
t;,Phil133

";,7j,Y,1]...d

Lake Rabun Bluffs Property Owner's
Association, fnc., a Georgia Corporation

in the presence ofi

methis z*'fuay of /1Aar./Y'2olo.

lAFFrxN-qJ*#^*,tfrF.otl
r'litYl.$I#':r

ar' ;.1;;;ffi1./,2

h-Iz /'zts iJr"r7-(

nrrcsr-
NameandTitle: Roit-,r 4 /|z7eOSWk

SacpqnSY
IcoRPoRATE SEALI

&rt

f1/,

Notary Public



EXI-IlBlT A - Afliclc's of Incoqroration
EXIIIBIT B - Bylau's
EXI-IIBIT C - recorclcd plats (PB 39. Pages 54-59)
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